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May 10, 2021
John Fitzgerald, President
Appellate Lawyers Association
c/o Tabet DiVito & Rothstein LLC

209 South LaSalle Street, 7th Floor
Chicago, Illinois 60604
Re: ALA'S Report on E-Filing Issues
Dear President Fitzgerald,

Thank you, the other Officers and the Directors of the Appellate Lawyers Association ("ALA"),
and the ALA'S Special Committee on E-Filing for preparing and issuing the "Report on E-Filing
Issues." ("the Report"). We especially appreciate the meaningful feedback provided by the ALA
members who shared their experiences with using E-FileIL.
The clerks of the reviewing courts and the Administrative Office of Illinois Courts have reviewed
the Report and offer the following in response to each recommendation outlined in the Report.
Uniformity and Clarity of E-filing Rules: The Report recommendation is for the
'Supreme Court to issue uniform standards governing e-filing, docket access, service, and
the distribution of orders and opinions, across all courts at all levels."
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Response: As the Report states, the Supreme Court and the 4th District Appellate Court
have published e-filing standards. To facilitate the adoption of uniform e-filing standards

by all reviewing courts, the Supreme Court and the 4th District Appellate Court have

modified their respective e-filing manuals to provide a more uniform electronic filing
procedures and user manual. All of the other reviewing courts have already or plan to adopt
the Supreme Court electronic filing manual in the near future. The modified manuals may
be found at httD://efile.illinoiscourts.gov/.

In addition, the Supreme Court implemented a statewide e-filing system in order to provide
uniformity and flexibility in electronic filing. This system allows for features such as
central registration/sign-on for filers using more than 20 EFSPs, single payment process,
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free EFSP portal, and central EFM that directly connects with each courts' CMS for
efficient docketing. Electronic filing standards and procedures may be found at
http://efile.illinoiscourts.gov. The AOIC has been working with Tyler to enhance service
through Tyler's free EFSP, but a time-line and final list of enhancements have not been
finalized.

Acceptance & Rejection of Filings: The Report recommendation is to have "published
standards state the exact circumstances under which rejections will happen and give
attorneys a specific time frame in which to make corrections. Where corrections are made
within that time frame, a filing should automatically be considered timely. This can be
accomplished by allowing attorneys to refile a rejected filing into its original "envelope"
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to preserve the original transmission date and time.'
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Response: Statewide rejections typically range from 8-10% of total filings for all Illinois
courts. The Supreme Court and the AOIC are aware of the issues surrounding nonuniform
acceptance and rejection of e-filings. Current functionality allows filers to copy retimed
envelopes, correct deficiencies, and resubmit with the original filing date, at which point
clerks can elect to copy the original date and time upon acceptance. However, clerks must
also operate in compliance with statutes and Supreme Court Rules which currently do not
authorize the clerks to backdate documents to a date prior to the date a compliant document
was submitted for filing. As such, the AOIC and e-Business Policy Advisory Board in
concert with Tyler Technologies are pursuing a mechanism within eFileIL to allow for a
window within which filings can be returned for correction and resubmitted with the
original transmission date.

Docket Access: The Report recommendation notes once re:SearchIL "is fully operational,
it should work much like PACER. ... While re:SearchIL remains under

development.. .Tyler must ensure that each case in which an attorney appears does, in fact,
become accessible on the attorney's re:SearchIL page. Attorney access should be
comprehensive, including docket reports, filings, orders, and opinions."
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Response: Access to the re:Search!L system is following a phased-in approach and will
continue to be expanded as the Supreme Court deems appropriate based upon testing by
the Remote Access Implementation Workgroup. Effective March 1, 2021, access to
re:SearchIL was expanded to include all Illinois licensed attorneys for the six case types
identified in the Remote Access Policy. As the Court expands access to re:SearchIL further,
the AOIC is in communication with Tyler Technologies about the need to expand the
information available in re:SearchIL to include the full court case docket, including orders,
within the bounds of the Court's Remote Access Policy. Due to extensive changes to
recordkeeping procedures in the circuit courts effective January 1, 2022, the Supreme

Court has set a target date of July 1, 2022 to expand remote access to all non-confidential
cases and documents via re:SearchIL. This will provide an opportunity to thoroughly test
the system after the new recordkeeping procedures are in effect.

Service: The Report recommendation provides "Tyler should be given administrative
privileges that allow it to add email addresses to the eFileIL service database, rather than
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relying on counsel to make updates. Similarly, Tyler should be given administrative
privileges that allow it to add email addresses to the service contacts for particular cases if
it is brought to Tyler's attention that not all attorneys of record are receiving service
notifications in a given case. Additionally, as confirmation of service, the electronic
notifications sent to attorneys of record should list all persons on whom electronic service
is actually made."
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Response; The Report concerns regarding unreliable service through the EFM / EFSPs
were provided to the Electronic Business Policy Advisory Board. The Board has
recommended an amendment to Rule 11 to allow for email service even if service is
available through the EFM/EFSPs.

Menu Options: The Report recommendation is for "the menu options for e-filings to be
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expanded."

Response: Consistent with the Report recommendation, a request to expand the list of
appellate court filing codes available to filers to include oral argument acknowledgments,
correspondence, and specific brief-type filing codes was submitted to Tyler Technologies
and has been successfully implemented. [The clerk's response was modified slightly due
to the passage of time and the fact the new codes have been implemented.
Distribution of Court Orders & Decisions: The Report recommendation provides "The
Administrative Office of the Illinois Courts should purchase a technological option that
allows direct distribution of orders and opinions through the e-filing system without courts
having to distribute their decisions by email or regular mail."
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Response: All courts of review may transmit coiirt orders to parties through the court's
internal case management system (CMS). Until the courts of review are fully integrated
with the EFM, transmitting documents from the CMS to the EFSP (and ultimately to the
parties/attomeys) is a manual process; therefore, it is not an appropriate use of time to
distribute orders and decisions through eFileIL. As of early 2021 all courts of review are
notifying parties of decisions electronically with the exception of those litigants who are
incarcerated, exempt from electronic filing, or unable to provide an email address.
• The Record on Appeal: The Report recommendation is for "clerks' offices to issue a

single email containing a single link to the entire record once the record has been prepared

and is ready to be reviewed" as an interim step until re:SearchIL evolves.

Response: Circuit clerks are required to prepare the electronic record on appeal according
to the Standards for Transmitting the Electronic Record on Appeal (IL-Record-on-AppealStandards.pdf fillinoiscourts.gov)). The Standards require that the common law record,

exhibits, court transcripts and sealed or impounded parts of the record all be filed
separately. The AOIC and the clerks of the reviewing courts have submitted a request to
Tyler Technologies to have one email with several links rather than an email for each lead
document filed.
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Courtesy Copies: The Report recommendation is for "uniformity in how many courtesy
copies each appellate district requires."
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Response: Supreme Court Rules currently authorize a court of review, in its electi-onic

filing procedures, to require duplicate paper copies that must be sent to their respective
court after electromc filing. The recommendation in the Report is taken under review by

those appellate districts requiring paper copies (all but the 4th) to have a uniform number
of copies required. The recoinmendation to have the paper copies cover page be white
(similar to the federal court requirement) would require a Rule change.
Technical Issues: The Report recommendation provides that "Tyler needs to ensure that,
at a technical level, all EFSPs, not just Odyssey eFileIL, have full access to the e-filing
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system."

Response: The availability of multiple EFSPs gives filers options and access to value
added services. Tyler holds monthly calls with EFSPs to ensure that all are aware of and
have access to all EFM functionality, including critical updates, new and existing features,
and additional pertinent information. EFSP-specific technical issues should be directed to
technical support for the EFSP in question.

Miscellaneous: The Report recommendation provides "Clerk's offices should be allowed
to retain limited ongoing capabilities for paper filings to accommodate emergency motion
practice, expedited filings, and filings by self-represented litigants with no e-filing
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credentials."

Response: Supreme Court Rules and Orders do not allow clerks to maintain limited paper
filing systems to fill gaps in e-filing until the eFileIL system is adapted to address the
described issues. This recommendation would require an amendment to current Supreme
Court Rules.

Again, thank you for preparing and issuing the Report. We appreciate the feedback offered by the
ALA membership and look forward to continuing to share experiences to ensure eFileIL operates
to the benefit of all users.

Very Truly Yours,

Marcia Meis, Director of the Administrative Office of Illinois Courts

Carolyn Taft Grosboll, Supreme Court Clerk
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Thomas Palella, 1st District Appellate Court Clerk
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JeffKaplan, 2nd District Appellate Court Clerk

Mff^^Matt Butler, 3rd District Appellate Court Clerk
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Carla Bender, 4th District Appellate Court Clerk
Jack Flood, 5th District Appellate Court Clerk
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